' BEFORE THE
BOARD OF REGISTERED NURSING
"DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

JOHN V. EHLERS o : ' .. Case No. 2012-269
8533 East California Drive , | o
Kingman, AZ 86401 OAH No. 2011110886

* . Registered Nurse License No. 524739

. Respondent

DECISION AND ORDER

- The attached St1pu1ated Settlement and D1501pl1nary Order is hereby adopted by the Board of .

' Reglstered Nursrng, Department of Consumer Affa1rs as its Dec1s1on in this matter

This Decision shall become effective on November:ls, 2012,

ITIS SO ORDERED October 16, 2012.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California -
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Attorneys fm Complaznant

KAMALA D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General - -
CRISTINA FELIX
Deputy Attorney. General
State Bar No. 195663
300 So. Spring Street, Suite 1702
- Los Angeles, CA 90013 -
Telephone: (213) 897-2455
Facsimile: (213) 897-2804
E-mail: Cristina.Felix@doj.ca.gov

) BEFORE THE '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIFORNIA
In the Matter of the Accusation Against: . | CaseNo. 2012-269
'JOHN V.EHLERS S OAH No. 2011110886

8533 East California Drlve A '
Kingman, AZ 86401 , - | STIPULATED SETTLEMENT AND

e "DIS IPLINARY ORDER
Reglstered Nurse Llcense No. 524739 o C

Respondent.

1"

ITIS HEREBY STIPULATED AND AGREED by and between the partles to the above- |

entltled proceedlngs that the followmg matters are true
_ ‘ PARTIES ‘ .

1. Louise R. Ba11ey, M. Ed RN (Complamant) is the Interlm Executive Ofﬁcer of the . 1
Board of Reglstered Nursing. - She brought this action solely in her ofﬁmal capacity and is |
represented in this matter by Kamala D. Harrls Attorney General of the State of Cahfornla by
Crlstlna Fehx Deputy Attorney General _ |

2. Respondent John V., Ehlers (Respondent) is represented in th1s proceedlng by attorney

Marisol Ocampo whose address is: B _
Century Law Group :
5200 W Century Boulevard, Suite 345
' Los Angeles, CA 90045

STIPULATED SETTLEMENT (2012-269) |-
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3. On or about August 1 1996 the Board of Regrstered Nursing issued Registered
Nurse License No. 524739 to John V Ehlers (Respondent) The Reglstered Nurse License was in
full force and effect at all times relevant to the charges brought in Accusation No. 2012-269 and.
will expire on March 31, 2013, unless renewed. | | |

JURISDICTION

4. Accusation No. 2012-269 was filed before the Board of Registered Nursing (Board) ,
Department of Consumer Affairs, and is currently pending'against Respondent The Acousation
and all other statutorily- requlred doouments were properly served on Respondent on October 27,
2011. Respondent timely ﬁled his Notlce of Defense contestlng the Accusation.

5. A copy of Accusation No. 2012-269 is attached as exhibit A and incorporated herein
by reference. | |

ADVISEMENT AND WAIVERS ‘

6. Respondent has carefully read fully discussed with counsel, and understands the
charges and allegations in Accusation No. 2012-269. Respondent has also carefully read, fully .
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. | | ‘

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; .the right to .Leo;nt:ront and cross-examine the Witnesses against him; the right to .
present evidence and'to' testi',fy' on h1s own"behalf; the‘ri'ght_'to the issuance of subpoenas to compel |-
the attendance of witnesses and the prodnction of documents; the right to reconsideration and
court review of an adverse decision' and all other rights accorded by the California
Administrative Procedure\Act and. other apphcable laws.

‘8. Respondent \roluntarlly, knovtlmgly, and 1nte111gentl}‘f waives and gives up each and
every right set t}‘o_}rthﬁ.ahove. |
I o
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CULPABILITY

9.  Respondent admits jhe truth,of each and every charge and allegation in Accusation
S SRR T ey

No. 2012-269. Co

10. - Respondent agrees that his Registered Nurse License is subj ect to discipline and he
agrees to be bound by the Board's probat1onary terms as set forth in the Disciplinary Order below.
CONTINGENCY

x"- [" "’k\i

11.  This st1pulat10n shall be subJ ect to- approval by the Board of Reglstered Nursing.

Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and -

settlement, without notice to or participation by Respondent or his counsel. By signing the

- stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stlpulatron as 1ts Decrslon and Order the Stipulated Settlement and D1501p11nary
: .

Order shall be of no force or effect except for th1s paragraph, it shall be inadmissible in any legal
actron between the partles and the Board shall not be disqualified from further action by havmg
considered this matter.

12, The partles understand and agree that fa051m11e copies of this Stipulated Settlement
and Disciplinary Order, 1nclud1ng facs1mrle 31gnatures thereto, shall have the same force and-
effect as the originals. | |

13. - This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, ﬁnal; and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,- |
negotiations, and commitments (written or oral) This Stipulated Settlement and Disciplinary
Order may not be altered amended modrfled supplemented or otherwise changed except by a
writing executed by an authorlzed representatlve of each of the parties.

14, In consideration of the foregomg admlsswns and st1pulat10ns the parties agree that |

 the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (2012-269)
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Regrstered Nurse License No. 524739 1ssued to

Respondent John V. Ehlers (Respondent) is revoked. However, the revocation is stayed and

Respondent is placed on probation for three (3) years on the following terms and conditions. |

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condrtron of th1s Order, or any application thereof is declared -
unenforceable in whole, m part or to any extent the remainder of this Order, and all other
applications thereof, shall not be affected Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law.

1.  Obey All Laws Respondent shall obey all federal, state and local laws. A full and
detailed account of any and all Vrolatlons of laW shall be reported by Respondent to the Board i in
writing within seventy-two (72) hours of occurrence To pérmit monitoring of compliance with
this condition, Respondent shall submit completed ﬁngerprrnt forms and fingerprint fees within
45 days of the effective date of the decrslon unless previously submitted as part of the hcensure
application process. |

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probation’
conditions, and may result in; the ﬁhng of an accusatlon and/or petition to revoke probation.

2. Comply with the Board’s Probatlon Program Respondent shall fully comply with

-the conditions of the Probation Program establlshed by the Board and cooperate with

repres'entatives of the Board in its monitoring'and investigation of the Respondent’s compliance
with the Board’s Probatlon Program Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at all times mamtam an actlve current license
status with the Board, 1nclud1ng durrng any period of suspensron.

Upon successful completion of probation, Respondent’s license shall be fully restor.ed.

3.  Report ‘inl'vPerson. Respondent, dnring the period of probation, shall appear in
person'at-interviews/meetings as directed by the Board or its designated representatives.

1
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4.  Residency, Practice, or Licensure Outside of State. Periods of residency or
nractice asa registered 'ntirSe:hﬁit:s;_idéi‘o'f ‘;éghfdrnia shell not apply toward a reduction of this
probatien time period. ‘Responde‘nt’s probation is tolled, if and when he resides outside of
California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or

- returning to practlce in this state

- Respondent shall provxde a hst of all states and territories where he has ever been licensed
asa registered nurse, vocational nurse, or practi'cal nurse. Respondent shall further provide
information regarding the status of each license and any changes in such license status during the

term of probation. Respondent shall inform the Board if he applies for or obtains a new nursing

license during the term of probation.

5. Submit Written Reperts. Respondent, during the period of prohation shall submit
or cause to be submltted such ,Wptten rep@rts/ declaratlons and verification of actions under
penalty of perjury, as requlred‘by the Board. Ihese reports/declaratlons shall contain statements
relative to Respondent’s compliance with all the conditions of the Board’s Probation Pro gram.
Respondent shall imrn_ediateiy ekecyte all releatse of inforrnetion forms as rnay‘be"required by the
Board or its representative‘s . o

Respondent shall prov1de a copy of thls De0151on to the nursing regulatory agency in every
state and territory in which he has a reglstered nurse license.

6. - . Function as a Registered Nurse. Respondent dur1ng the perlod of probatlon shall
engage in the practlce of reglstered nursing 1n California for a minimum of 24 hours per week for
6 consecutlve months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursmg
may include, when ap,prq,vzed hytheBoard, iv.g,lnn_teer work as a registered nurse, or work in any
non-direct patient care nosition that requhes licensure as a registered nurse.

The Beqrdfrnay\require that advanced practice nurses engage in advanced practice n,ursing

fora minimum of 24 hours,per week for 6 consecutive months or as determined by the Board.

I
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http:required.by

S

10
11

12
13
14

15

16

17

18

19

20
21
22
23
24
25
26
27
28

O 0 N O

« If Respondent has not complied with this condition during the probationary term, and
Respondent.has pre.sented sufficient dooumentation of his good faith efforts to comply with this
condition, and if no other conditiOns have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year extension, all original conditions of probation.
shall apply. o | v

7. Employment'Applroval andH‘Reportlng Requirements. Respondent shall obtain
prlor approval from the Board before commencing or continuing any employment, paid or
voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
perforrnance‘evaluations and other employment related reports as a registerednurse ‘upon request
of the Board. R

Respondent shall ,providea copy of this Deeision to his employer and immediate
supervisors prior to comrneneement of any nursing or other health care rel}atedempIOyment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two

(72) hours after he obtains any nursing or other health care related employment. | Respondent

shall notify the Board in writing within seventy-two (72) hours after he is terminated or separated,

regardless of cause, from ¢ any nursmg, or other health care related employment with a full
explanation of the cncumstances ’surroundlng the term1nat10n or separation.

8. Superv1s1on Respondent shall obtain prlor approval from the Board regardlng
Respondent’s level of supervision and/or collaboratlon before commencing or _cont1nu1ng any

employment as a reglstered nurse or educatron and training that includes patient care.

Respondent shall practlce only under the direct superv131on of a registered nurse in good

standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are
approved. | | |

. Respondent’s level of supervision and/or collaboration may include, but is not limited to the
following: SR ) |

"

~ STIPULATED SETTLEMENT (2012-269)
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(a) Maxrmum The 1nd1v1dual provrdlng supervrsron and/or collaboration is present in
the patient care area or in any other Work settmg at all times.

(b) Moderate The individual provrdlng supervision and/or collaboratlon is in the patient
care unit or in any other work settrng at least half the hours Respondent works. -

(c) M1n1mum The 1nd1v1dual prov1d1ng superv1s10n and/or collaboration has person- to-
person communication vvrth Respondent at least twice during each shift worked.

(d) Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person-to-person
communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision |

and/or collaboration as required by the Board during each work day. The individual providing

superv151on and/or collaboratronlshall conduct as requlred by the Board, perlodlc on-site v1s1ts to

patients’ homes visited by Respondent w1th or Wlthout Respondent present
9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any

private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse, |

or for an in-house nursmg pool

_‘| .'- N

Respondent shall not work for a llcensed home health agency.as a visiting nurse unless the
registered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shall not work in any other registered nursing occupation where home visits
are required. |

Respondent shall not work in any health care setting as a supervlsor of registered nurses. -
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unllcensed a551st1ve perspnnel on a case-by -case basis. |

Respondent shall not work asa faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and predetermined

worksrte(s) and -shall not Work in a ﬂoat capa01ty

1
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If Respondent is working or intends to work in excess of 40 hours per week, the Board rnay
request documentation to determine Whether there should be restrictions on the hours of work.

_ 10. Comple‘te a Nursing' Course(s). Respondent, at his own expense, shall enroli and
successfully complete a course(s) relevant to the practice of registered nursing no later than six
months prior to the end of his probationary term.

Respondent shall obtain prior app;oVal frorn the Board before enrolling in the course(s).
Respondent shall submit to the Board theoriginal transcripts or certificates of completion for the
above reqnired course(s). The_Board shall return the original documents to Respondent after
photocopying them for its records. - |

11. Cost Recovery. Respondent shall pay to the Board costs assoiciated with its

investigation and enforcem‘entupursuant to Business and Professions Code section 125.3 in the

amount of $2;785_.00. Respondent shall be permitted to pay these costs in a payment plan

approved by the Board, with payinents to be completed no later than three months prior to the end

of the probation term. |

“If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sufﬁ01ent documentation of his good faith efforts to comply with this
condition, and if no other conditions have been v1olated the Board, in its dlscretion may grant an

extens1on of Respondent’s probatlon period up. to one year: without further hearing in order to

comply with this condition. During the one year extension, all original conditions of probation

will appiy.‘ | ' _ . '
12, Violation of ?roh‘_akti_on..,{Lif_}{es.pondent Violates the conditions of his probation, the

Board after giving Respondent notice and an'opportunity to be heard, ma'y set aside the stay order

] and impose the stayed d1501p11ne (revocatlon/suspenswn) of Respondent’s license,

If durlng the period of probation, an accusation or petition to revoke probation has been
filed against Respondent’s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to revoke probation against Respondent’s license, the probationary

period shall automatically be extended and shall not expire until the accusation or petition has

been acted upon by the:]'S‘L,oard!..,f‘ L

" STIPULATED SETTLEMENT (2012-269)
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13. 'License Surrender. During Respondent’s term of probation, if he ceases practicing.
due to retirement, heaith reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender his 'l'icen'se to the Board. The Board reserves the right to evaluate
Respondent’s request and to exer01se 1ts dlscretion Whether to grant the request, or to take any
other action deemed approprlate and reasonable under the circumstances, w1thout further hearing.
Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be
subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license
has-been surrendered may petltlon the Board for reinstatement no sooner than the followmg
minimum periods from the effective date of the disciplinary decision:

(1_) Two years for reinstatement ofa license that was surrendered for any reason other
than a mental or physical illness; or |

(2)  One year for a license surrendered for a mental or physical illness.

14. Mental Health Exammatlon Respondent shall, within 45 days of the ei‘fective date

of this Decision, have a mental health examination including psychological testing as appropriate

to determine his capability to perform the duties of a registered nurse. The examination will be

performed by a psychiatrist, psychologist or other licensed mental health practitioner approved by
the Board. The examining mental health practitioner will submit a _written report of that
assessment and recommendations to the Board. All costs are the responsibility of Respondent.
Recommendations for treatment, therapy or counseling made as a result of the mental health
examination Wili be instit}ited;‘_ai;i"dfollov({edg‘ by Respondent.

If Respondent_is-deterrninedato;be unable to practice safely as a registered nurse, the
lioensed mental health care practitioner making this determination shall immediately 'notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s
office prepare an accusatlpn or petltion to‘ revoke probation Respondent shall immediately cease
practlce and may not resume praotlce unt11 notiﬁed by the Board Durlng this period of

suspension, Respondent shall not engage in any practice for which a license issued by the Board

9
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] || is required, until the Board has notified Resyjor.ident that a mental health determination permits
2 1| Respondent to resume praﬁtice. This period of suspension will nat =pply 1o the reduction of this
3 || probationary time period. -
4 If Respondent fails to have the above assesement submitted fo the Board within the 45-day
5 |l requirement, Respondcnf gha]l li{_ptq.mcdiat&:.l’y cease practice and shall not resume practice untif
6 || notified By the Board, This period of suspension will not apply fo the reduction of thls
7 | probationary time period, The Board may waive or postpone this suspension only if significant,
§ || documented evjc‘ience of mirigation is provided. Such evidence must cstablish good faith efforts
9 || by Respondent to abtain the assessment, and 2 specific date for compliance must be provided.
10 (| Only one‘s,uch ‘waiver or extenslz;én may be permitted. |
1 15, Therapy or Counseling Program.. Respondent, at his expense, shall participate in
12 | an on-going counseling brogram until such time as the Board réleéses him from this requirement
13 || and only upon the recommendation of the counselor. Written progress reports from the counselor
14 || will be required at various intervals. | |
13 ACCEPTANCE
16 I hsve carcfully read the apove Stmu] ated Set‘lcment and D1°c1plma:v Order and have fully
'17 discussed it with m)' attomey, Manso Oca.mpo I understand the stipwlation and the effect it will
18 || have on my Registered Nurse License. I enter into this Stipulated Scttlement and Dlsmplmary
19 Orde* voluntarily, knowingly, and intelli gant]y, and agree to be bound by the Decision and Order
20 || of the Board of Regjstered Nursmg
21 || DATED: éaj/? —~40)2 _% % %
joy, EHLERS
o2 BeSpondent
23 I have read and fully discussed with Respondent John V. Ehlers the terms aﬁd con_ditio-ns
24 || and other matters containad in the above Sﬁpulatzd Seftlement and Disciplinary Order. 1approve
25 || its form and content. - : ,
2| pated: (/3.9 [l (e
2 Atomey for Respandent +
28

- 10
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'ENDORSEMENT

- The foregoing Stipulated Settlenient and Disciplinary Ordér is hereby respectfully

submitted for consideration by the Board of Reg_istéred Nursing of the Department of Consumer

Affairs.

SA2011101726
51120357.doc

Respéctfully submitted,

KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

Ry

+ GRISTINA FELIX
“'Deputy Attorney General
Attorneys for Complainant

11
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KAMALA D. HARRIS
Attorney General of California
ALFREDO TERRAZAS
Senior Assistant Attorney General
ARTHUR D. TAGGART
Supervising Deputy Attorney General
State Bar No. 083047
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5339 .
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
: BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
1

In the Matter of the Accusation Against: Case No. - 0'2/0\ < - '
JOHN V. EHLERS, N
aka JOHN VINCENT EHLERS
8533 East California Drive ACCUSATION
Kingman, AZ 86401 "
Registered Nurse License No. 524739

Respondent.

Complainant alleges:
PARTIES

1.  Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation soiely in her
official capacity as the Executive Officer of the Board of Registered Nursing ("Board"),
Department of Consumer Affairs.

2. 01_1 or about August 1, 1996, the Board issued Regis’gered Nurse License
Number 524739 to John V.. Ehlers, also known as John Vincent Ehlers ("Respondent”).
Respondent's registered nurse license was in full force and effect at all times relevant to the
chafges brought herein and wili expire on March 31,2012, unless renewed.

STATUTORY PROVISIONS

3. Business and Professions Code ("Code") section 2750 provides, in pertinent part, that
the Board may discipline any licensee, including a licensee holding a temporary or an inactive

1
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license, for any reason provided in Article 3 (commenc;ihg with section 2750) of the Nursing
Practice Act.
4. Code section 2764 provides, in pertinent part, that the éxpiration of a license shall not

deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or

~to render a decision imposing discipline on the license. Under Code section 2811,

subdivision (b), the Board may renew an expired license at any time within eight years after the
expiration. |
5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct . g

(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional licensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action . . .

COST RECOVERY .

6.  Code section 125.3 provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of | -

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

CAUSE FOR DISCIPLINE

(Disciplinary Action by the Arizona State Board of Nursing)

7.  Respondent is subject to disciplinary action pursuant to Code section 2761,
subdivision (a)(4), on the grounds of unprofessional conduct, in that he was disciplined by the
Arizona State Board of Nursing (“Arizoné Board”j, as follows: On or about March 23,2011,
pursuant to Findings of Fact, Conclusions of Law and Order No. 0912006 ("Order") in the
disciplinarsf proceeding titled ‘;In the Matter of Regiétered Nurse License No. RN098283 Issued

to: John Vincent Ehlers", the Arizona Board revoked Respondent's license to practice as a

2
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registered nurse in Arizona. A ti'ue and correct copy of the Order is attached as Exhibit A and
incorporated herein by reference. In adopting the Findings of Fact, th¢ Board determined as
follows:

a.  On or about December 5, 2009, according to Kingman Police Department ("PD")
report number 2009-00029013, Kingﬁm Regional Medical Center ("KRMC") security told
police that over the past six months, the computer screen on a balloon pump machine in the

hospital's intensive care unit (”ICU") had been damaged four times, and it had cost approximately

| $5,000 to repait the balloon pump each time. The last time it was damaged was approximately

three weeks eaﬂier, and since then, a videdsurveillance camera was placed in the storage and
supply room. On December 5, 2009, the balloon pump was found to be damaged again. The
surveillahce video for December 4, 2009 was reviewed, and it showed Respondent, an employee |
of the ICU, enter the storage room, walk over to the balloon pump screen and strike the screen
twice with an object, then close the_computer screen. Police located Respondent, who was on
duty, and arrested him. Respondent admitted to damaging the balloon pump, and stated that he
did not have a reason other than that his anger gets a "little overwhelming" at times.

b.  'On or about December 17, 2009, Respondent was charged in Mohave County
Superior Court, Arizona, Case Number CR-2009-1353 with criminal damage, a class five felony.

¢.  Respondent failed to report to the Arizona Board that he was charged with aAfelony
within 10 days of the charge being filed, as required by statute and rule.

d.  Onorabout May 21, 2010, in the above-réferenced criminal proceeding, Respondent
was c;onvicted on his plea of guﬂty to criminal damage. Respondent was placed on three years
probation and was ordered to pay $15,408.97 in restitution.

e. * Respondent failed to report his conviction to the Arizona Board within ten days of the
conviction, as required by statute and rule. . |

f. On or about December 5, 2009, afte.r Respondent was arrested by the Kingman Pb at
approximately 11:00 p.m., KRMC discovered that Respondent had pre-charted on various |

records, including patient flow sheets, progress notes, and a diabetic flow sheet, care that he had

not actually rendered to the patients.

Accusation
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g.  Respondent failed to cooperate with Arizona Board staff by providing an incomplete
response to an Investigative Questionnaire and failing to return a cﬂminal history questionnaire or
provide a police rep'ort or court records as réquested.

‘ PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herem alleged
and that followmg the hearing, the Board of Registered Nursing issue a decision:

1. Revokmg or suspending Registered Nurse License Number 52473 9, issued to J ohn V.
Ehlers, also known as John Vincent Ehlers; -

2. OrderingtoJ obn V. Ehlers, also known as John Vincent Ehlers, to pay the Boa;d of
Registered Nursing the reasonable costs of the‘investigation and enforcement of this case,
pursuant to Business and Pfofessions Code section 125.3;

3.. Taking such other and further action as deemed necessaiy and proper.

'DATED:» ﬁ%éﬂ 27, 20/ %W//&%/

L, OUISE R. BAILEY, M.ED., RN
Executlve Officer
Board of Registered Nursing
Department of Consumer Affalrs
State of California
Complainant

SA2011101726

-
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Findings of Fact, Conélusions of Law and Order No. 0912006
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ARIZONA STATE BOARD OF NURSING
4747 North 7 Street, Ste 200
Phoenix, Arizona 85014-3655

602-771-7800

IN THE MATTER OF REGISTERED NURSE | FINDINGS OF FACT,
LICENSE NO. RN098283 CONCLUSIONS OF LAW
ISSUED TO: . AND ORDER NO. 0912006
JOHN VINCENT EHLERS,

Respondent.

On March 23, 2011, the Arizona State Board of Nursing (“Board”) considered the State’s
Motion to Deem Allegations Admittéd and Recommended Discipline and Respondent;s Reslionse. to
the Motion, if any, at the Arizoﬁa Board of Nursing, 4747 North 7% Street, Suite 200, Phoenix Arizona '
85014-3655. Eliéabeth A. Campbell, Assistant Attorney General, appeared on behalf of the State.
Respondent was not present and was not represented bs; counsel. | |

On March 23,2011, the Board granted'the Stéte’s Motion to Deem Allegations Admitted.v
Based upon A.R.S. § 32-1663(F) and Notice of Charges No. 0912006 issued in this matter, the Board
adopts the following Findings of Fact, Conclusions of Law, and REVOKES Respondent’s registered
nurse license. |

FINDINGS OF FACT

L. John Vincent Ehlers (“Respondent™) holds Board issued registeréd nurse license no.
RIN(098283.
2. The Board has authority pursuant to A.R.S, §§ 32-1606, 32-1663; and 32-1664 to

impose disciplinary sanctions against the holders of. nms1ng;11<§gl;;ﬁ?d for Vlolatlons of the Nurse -
] r\f‘}.(, I')
L L7

MU YA -3 “"és;’ d: 22

0

Practice Act, A.R.S. §§ 32-1601 to -1667.
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3. On or about December 9, 2609, the Board received a complaint from staff at Kingman
Regional Medical Center (“KRMC”) in Kingman, Arizona, alleging;r that Respondent had damaged
KRMC property and was arrested on December 5, 2009, and that Respondent had also falsified
medical records ou that day by documenting care and assessments that had not yet been done.

4, On or about December 5, 2009, at 2209, according to Kingman Police Department
report number 2009-00029013, KRMC Security told police that over the past six months, the
computer screen on a balloon - pump machme mn the mtenswe care unit of the hospital had been
damaged four t1mes, and it had cost approxunately $5,000 to repair the balloon pump each time. The’
last time it was damaged was approxunately three Weeks earlier, and since then, a video surveﬂlance
camera was placed in the storage and supply room. On December 5, 2009, the balloon pump was
found to be damaged again. The surveillance video for December 4, 2009 was reviewed, and it
depicted Respondent, an employee of the Intensive Care Unit, enter the storage room, walk over to | ,
the balloon pump screen and strike t}.ze screen twice with an object, then close ﬂae computer screen.
Police located Respondent, who was on duty, and arrested him. Responden‘c admitted to damaging
the balloon pump, and saiu he did not have a reason other than that his anger gets a “little | |
ovérwhelming” at times. | |

5. On or about December 17, 2009, in ‘case number CR-2009-1353, a Felony Indictment
was filed charging Respondent with criminal damage, a class five felony, in the Mohave Couuty
Superior Cour_t in Mohave County, Arizona.

6. : Respendent failed to report to the Board that he was charged with a felony within ten
dayé of the charge being filed, as required by statute and rule.

7. On or about May 21, 2010, in case number CR-2009- 1353 Respondent was convicted,

------

Yl
pursuant to a guilty plea, of crlmlnal damage, an’ uncies g‘rll ted: bigfe,n?’e Respondent was placed on
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three years of probation, terms of which included.pgyment of $15,408.97 in restitu‘cion,.

| 8. Respondent failed to report to the Board that he was convicted of an undesignated _
6ffense within ten days of the com./iction, as required by statute and rule, |

9. From on or about April 27, 2009 to December 5, 2009, Respondent was employed by,

KRMC. On or about December 5, 2010, Respondent was discharged from employment for
destruction of private property. On or about December 5, 2009, after Responden‘t»vvas arrested By the
Kingman Police Department at approximately 11:00 PM, it was discovered that Responcient had .pre-
charted on a flow sheet assessment for patient G.Mc. at midnight; wrote progress notes fo.r patient
G.Mc. at 12:01 AM for December 6, 2009; and for another ﬁatient, G:M,, pharted on a flow sheét
assessment and a. dia;betic flow sheet at midnight; and wrote pro gress. notes at 12:01 AM for
December 6, 2009. ' I

10, Oﬁ or about Decembe?r 22,2009, anrd Staff ﬁailed Reépondent an Investigative
Questionnaire, and a criminal history. questionnaire with instructions to provide a written explanation
and specific court and police records‘ regarding each of his arrests, citatio.ns or charges, by January 19,
2010. Respondent was reminded that failure to cooperate with the Board by not furnishing in writing
a full and complete explanation covering the mattef is unprofessional conduct and grounds for
disciplinary action.

11. Onor about January 15, 2010, the Board received a Respondent’s incomplete response -

to the questionnaire. Respondent failed to return the criminal history questionnaire, or provide any

police report or court records. He did not explain what he did to damage the balloon pump.
12. On or about May 12, 2010, Board Staff sent Respondent a second questionnaire, with
instructions to complete it and return it with the required police and court records. Respondent was

informed that failure to cooperate with the Board’sliti
N RV Fy
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the Nurse Practice Act, and the Board could take disciplinary actions against his license. Respondent
failed to respona.

CONCLUSIONS OF LAW

1. The conduct and circumstances alleged in the Factual Allegations con:s‘cituté violations
of AR.S. § 32-3208 (A)(A ilealth professional who has been chargéd with a misdemeanor involving
conduct that may affect patient séfety or a felony after ﬁzceiving or renewing a license or certificate
must notify the health professional’s regulatory board in writing within ten working days after the
charge is filed); and (D) (A health professional who does not comply with the notification
requirements of this section commits an act of unprofessional conduct. The health professional’s

regulatory board may impose a civil penalty of not more than one thousand dollars in addition to -

- other disciplinary action it takes)(effective September 18, 2003).

2. The conduct and circumstances alleged in the FacmafAllegations constitute violations
of AR.S. § 32-1663@) as defined in A.R.S. § 32-1601 (18)(d)(Any conduct or practice that is or
might be harmful or dangerous to the health of a patient ;)r‘the public); (g)’(Wﬂlfullylor repeatedly -.
violating a pro‘visién of this chapter or a rule adopted pursuént to this chapter); (h)(Committing an act
that deceives, defrauds or hérms the pﬁblio); ()(Failing to self-report a conviction for a felony or -
undesignated offense within ten days after the conviction); and (j)(Violating a rule that is ad;)pted by
the Board pursuant to this chapter) (effectiire October 14, 2009); specifically:

- A.A.C.R4-19- 403(7) Failing to maintain for a patient record that accurately reflects the
nursing assessment, care, treatment, and other nursmg services provided to the
patient)(effective February 2, 2009);

- A.A.C.R4-19-403(8)(Falsifying or making a rﬁaterially incorrect, inconsistent, or

unintelligible entry in any record: a.) Regarding a patient, health care facility, school,
1nst1tut10n or other work place locatlon)(effeo'qive'February 2, 2009);
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- A.A.C. R4-19-403 (25)(Failing t0):(25)(a)(Furnish in writing a full and
complete explanation of a matter reported pursuant to A.R.S. § 32-1664)(effective
February 2,2009); '

- A.A.C. R4-19-403 (28)(If a licensee or applicant is charged with a felony or a
misdemeanor involving conduct that may affect patient safety, failing to notify the
- Board in writing, as required under A.R.S. § 32-3208, within ten days of being charged.
The licensee or applicant shall include the following in the notification: a) Name,
address, telephone number, social security number, and license number, if applicable; b)
Date of the charge; and ¢) Nature of the offense)(effective February 2, 2009);

- A.A.C. R4-19-403 (29)(Failing to notify the Board, in writing, of a conviction for a
felony or an undesignated offense within ten days of the conviction. The nurse or
applicant shall include the following in the notification: &) IName, address, telephone
number, social security number, and license number, if applicable; b) Date of the -
conviction; ¢) Nature of the offense)(effective February 2, 2009);

- A.A.C. R4-19-403(31)(Practicing in any other manner that gives the Board reasonable

© cause to believe the health of a patient or the public may be harmed)(effectlve February
2, 2009).

3. The conduct aﬁd pirqumstances described in the Findings of Fact constitute sufficient .
cause pursuant to AR.S. § 32-1664 (N) to suspend or revoke fegistered nurse license number
RNO98_283 of John Vincent Ehlers to practice as a registered nurse in the State c’>f Arizona.

In view of the above Findinés of Fact and Conclusions of Law, the Béa'rd issues the following.
Ox;der: . .

Pursuant to A.R.S. § 32-1664(1\1), the Board hereby REVOKES registered nurse license
number RN098283 issued to John Vincent Ehlers. |

RIGHT TO PETITION FOR REHEARING OR REVIEW

Pursuant to A.R.S. § 41-1092.09, Respondent may file, in writing, a motion for rehearing
or review Wlthm 30 days after service of thls dec1s1oniP Qv:thf the Arlzona State Board of Nursing.

it e 15 HE B
The motion for rehearmg or review shall be mafd\e‘,to [jche ﬁ’ttlé tlon of Vicky Driver, Arizona State

Jﬂl Pg;\ a Vﬁ .!‘ ,e
HECEIAED
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Board of Nursing, 4747 North 7 ™ Street Ste 200, Phoenix AZ 85014-3655, and must set forth -
legally sufficient reasons for gr;nting a rehearing; A.A.C. R4-19-608.

For answers to questions regarding a _rehearing, contact Vicky Driver at (602)‘ 771-7852.
Pursuant to A.R.S. § 41-1092.09(B), if Respondent fails to 'file 2 motion for rehearing or review
within 30 days after service of this, ciecision, Respondent shall be pfohibited from seeking judiciai
review of this decision. | |

This decision is éffeqtive upon expiration of the time for filing a reqﬁest for reheafing or
review, or upon denial o{ such request, whichever is iater, as mandated in A.A.C. R4-19-609. |

Respondent may épply;for reinstatemenf of said license pursuant to A.A.C. R4-1 9—404 after a
period of five years: . | |

DATED this 23 day of March, 2011.

| ARIZONA STATE BOARD OF NURSING
SEAL | - . o .
% fedorousy RA R Faas
Joey Ridenour, R.N., M.N,, F.A.AN,
Executive Director

COPIES malled this 31% day of March, 2011, by Certified Mail No. 7009 0080 OOOO 0431 6196 and
First Class Mail to:

John Vincent Ehlers
8533 E California Dr
Kingman AZ 86401

By: Vicky Driver
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